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Broader protection from discrimination and harassment on 
the horizon 
 
Cynthia Chung and Jamie Tso 
 
The Discrimination Legislation (Miscellaneous Amendments) Bill 2018 (Bill) was gazetted on 30 November 2018. The 

Bill seeks to enhance protection against discrimination and harassment by amending Hong Kong’s four anti-

discrimination ordinances, namely the Sex Discrimination Ordinance (SDO), the Disability Discrimination Ordinance 

(DDO), the Family Status Discrimination Ordinance (FSDO), and the Race Discrimination Ordinance (RDO), pursuant to 

the eight recommendations of priority made by the Equal Opportunities Commission in its Report on the Discrimination 

Law Review. 

 

The proposed amendments made by the Bill include the following: 

 

(1) to introduce express provisions in the SDO prohibiting direct and indirect discrimination on the grounds of 

breastfeeding, and to include expression of milk in the definition of breastfeeding; 
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(2) to replace the references to "near relative" in the RDO with references to "associate" so that it is unlawful to 

discriminate or harass a person on the grounds of the race of an associate of the person; 

 

(3) to expand the meanings of “race” and “racial group” under the RDO to include a race, colour, descent or national 

or ethnic origin that is imputed to a person so as to provide protection from direct and indirect racial discrimination 

and harassment by imputation; 

 

(4) to expand the scope of protection from sexual, disability and racial harassment between persons working in a 

common workplace under the SDO, DDO and RDO; 

 

(5) to amend the DDO and RDO so as to protect service providers from disability and racial harassment by customers; 

 

(6) to provide protection from disability and racial harassment between service providers and customers where the 

acts of harassment are committed on local ships or aircraft outside Hong Kong in the DDO and RDO; 

 

(7) to protect members or applicants for membership of a club from harassment by the management of the club under 

the SDO and DDO; and 

 

(8) to amend the SDO, FSDO and RDO to remove the intention requirement for an award of damages in claims in 

respect of an act of indirect discrimination. 

 

The First Reading of the Bill and the commencement of Second Reading Debate took place on 12 December 2018.  

Should the Bill be passed, the said amendments will have implications for gender, family, productivity and economics, 

as suggested by the Constitutional and Mainland Affairs Bureau. For example, the proposed amendments would 

encourage breastfeeding women to stay in the work force while fulfilling their parental obligations through breastfeeding, 

thereby reducing the turnover of female employees and sustaining Hong Kong’s economic vitality. Employers are 

reminded to make adjustments accordingly to ensure compliance with this policy change. 

 
China encourages share repurchase by revising the 
Company Law 
 
Myles Seto and Shelley Liang 
 
On 26 October 2018, the Standing Committee of the National People's Congress approved a decision to revise the 

Company Law of the People’s Republic of China (Revision), with the aim of supplementing and improving the existing 

share repurchase regime. We have set out a brief introduction to this Revision below. 

 

Background 

 

It has only been five years since the last revision to the Company Law of the People’s Republic of China (Company 

Law). Compared with the revisions made in 2013 and other previous revisions of the Company Law, it is worth noting 

that: 

 

 Only Article 142 of the Company Law, which regulates share repurchase, has been revised this time. In 

comparison, the amendments made in 2013 were more comprehensive, as more than 10 articles were revised at 

that time. 

 

 This Revision was led by the China Securities Regulation Commission (CSRC). The draft amendment was 

formulated by the CSRC in collaboration with the Ministry of Finance, the China’s Central Bank, the State-owned 

Assets Supervision and Administration Commission, together with the China Banking and Insurance Regulatory 

Commission, and presented by the Chairman of CSRC, Mr. Liu Shiyu, to the Standing Committee of the National 

People's Congress. In the past, such draft presentations were normally undertaken by the director of the 

Legislative Affairs Office of the State Council. Given the recent substantial fluctuations of the China stock market, 
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many people have taken the view that the purpose of this Revision is to encourage companies to buy back their 

shares and to stabilise the market. 

 

Main changes 

 

This Revision improves the current share repurchase regime of companies limited by shares1 mainly by broadening the 

share repurchase scenarios, simplifying the decision-making procedures for share repurchase and extending the 

exercise period for buy-back: 

 

1. Broadening the share repurchase scenarios 

 

Before the Revision, the Company Law  prohibits share repurchases in principle, with the exception of only four 

scenarios, which are capital reduction; merger with other companies; awarding the shares to employees, and at 

the request of dissident shareholders. Following the Revision, the relevant provisions have been changed: 

 

 The wording on prohibiting share repurchase has been removed, which indicates the change in the attitude 

of the Company Law towards share buy-back. 

 

 The wording "awarding shares to company employees" in the existing law has been changed to "using the 

shares for employee share ownership plans or as equity incentives" (Employee Incentive Scheme). 

 

 Two additional share repurchase scenarios have been added: firstly, “to use the shares for convertible 

bonds issued by listed companies to convert them to stocks", and secondly to "include the necessary acts 

by listed companies to protect companies' value while safeguarding shareholder interests" (Newly Added 

Scenarios). Please note that these Newly Added Scenarios are only applicable to listed companies. 

 

2. Simplifying the decision-making procedures for share repurchase 

 

Under the original Company Law, shareholders’ approval is required in the case of share repurchases, which 

means a company may have to convene a shareholders’ meeting and involve  a complicated notification and 

announcement if it intends to buy back its own shares. After the Revision, in the case of Employee Incentive 

Scheme or Newly Added Scenarios, companies can simply buy back their shares by passing a board resolution, 

provided that the Articles of Association of the Company or the shareholders’ meeting has authorised the board 

to make such a resolution, and two-thirds of the directors are present at the board meeting.  

 

Given the introduction of the simplified decision-making procedure for share repurchase under the above 

scenarios, in order to avoid the company being manipulated by certain management personnel which might 

prejudice the interest of shareholders, especially minority shareholders, the revised Company Law requires the 

listed company to buy back its share through the public centralised trading system, namely companies have to 

repurchase their shares through the public stock trading centre, and they are not allowed to buy back their shares 

privately by entering into agreement with certain shareholders. 

 

3. Extending the exercise period of buy-back shares 

 

After the revision, we could see: 

 

 For share repurchase due to reason of capital reduction or merger, the exercise period of the shares buy-

back remains unchanged. 

 

 For buy-back for the purpose of Employee Incentive Scheme, the exercise period has been extended from 

1 year to 3 years and the maximum number of shares that could be bought back by the company itself has 

been increased from 5% to 10%. 

 

                                                
1 Given that Article 142 is under Chapter 5 of the Company Law, which is in relation to issuance and transfer of shares of companies 

limited by shares, the new share repurchase regime shall be only applicable to companies limited by shares, which includes both listed 
companies and private companies. 
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 The 10% maximum number of shares and the 3 years exercise period are also applicable to the Newly 

Added Scenarios.  

 

It is said that the extension of the buy-back share exercise period by allowing companies to buy-back shares for 

a maximum period of 3 years has, for the first time introduced the so called “Treasury shares” system, although 

the Revision does not specify the meaning and nature of Treasury shares. It is expected that companies, 

especially those that wish to implement Employee Incentive Scheme, will benefit from the extension, as the new 

system has provided them with more flexibility when arranging the overall incentive plan. 

 

Our observation 

 

We expect that after the Revision, more companies, especially listed companies will actively use share buy-back as a 

tool to adjust the share structure and implement their employee incentive schemes. 

 

Meanwhile, we would also like to remind readers that: 

 

 if your company intends to implement the simplified shares repurchase procedure, please be reminded to first 

amend the Articles of Association or hold a shareholders’ meeting to give the board authorisation to make such a 

share buy-back decision; and 

 

 the provision on share repurchase as prescribed under the current Company Law is still quite general. It is 

expected that a detailed implementation and explanation will be rolled out in due course. It is advisable to keep a 

close eye on the future developments of the share repurchase regime. 

 
Awards and recognition 
 
Deacons achieves excellent results in Chambers Asia Pacific 2019 

 
 The Chambers Asia Pacific rankings for 2019 were recently released, and once again 

Deacons secured an excellent set of results. The guide is the culmination of 
thousands of in-depth interviews with law firms and clients by the largest research 
team of its kind to rank the region’s best lawyers and firms. 
 

Deacons has maintained its top tier rankings, alongside securing practice group and individual recognitions in this year’s 
round of research. 
 
Overall we have been ranked in 16 categories in the Asia Pacific regional and China (including Hong Kong) chapters, an 
increase from 15 categories last year.  For the first time we have been recognised in Investment Funds: Private Equity 
and in Technology, Media & Telecoms. 
 
We are delighted to maintain our Band 1 rankings in China for Intellectual Property, Investment Funds: Registered Funds 
and Corporate M&A. In the regional ranking our Investment Funds: Registered Funds practice continues to stand out 
with its Band 1 status for the 6th consecutive year. 
 
Congratulations to Machiuanna Chu, Corporate Commercial Partner, who is a new entrant in the rankings as a result of 
impressive client feedback. 

 
Deacons achieves strong results in the 2019 International Financial Law Review 1000 rankings 

 
 We are pleased to announce that Deacons has achieved strong results in the 2019 

International Financial Law Review (IFLR) 1000 rankings. 

 
The IFLR 1000 provides tiered rankings of the leading financial and corporate law 
firms for different regions, markets and practice areas, accompanied by analysis of 
the market trends and the business environment. 
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During the research process for the 2019 edition, IFLR 1000 spoke with over 2000firms and contacted 53,000 client 
referees at financial institutions, corporations and other private practice firms. 
 
Deacons features in the rankings for Hong Kong in M&A, Banking and Finance, Capital Markets: Equity, Capital Markets: 
Debt, Financial Services Regulatory, Hedge Funds, Retail Funds, Private Equity and Restructuring & Insolvency. We are  
particularly delighted to consistently be ranked Tier 1 for Retail Funds, with the editorial commentary stating “Deacons is 
best known for its investment funds work, especially in retail funds, where it dominates the market, and hedge funds.” 
 
Clients praised the firm, commenting that Deacons “provides a high standard of work and are receptive to our needs” 
and that “the firm is very professional, has subject matter expertise, and is good value for money”, as well as being 
“attentive, responsive and up to date.” 

 
Events and conferences 
 
Machiuanna Chu and Sharon Pang recently delivered popular client seminars on 
Competition Law 
 

 
 
 
 
 
 

Machiuanna Chu, Partner and Sharon Pang, Principal Economist - Competition, 
recently delivered two informative lunch seminars on 22 and 23 November to nearly 
120 clients, on the topic “What you need to know about Competition Law – 5 business 
practices that may get your business into trouble.” 

 
Machiuanna and Sharon discussed possible competition concerns of common 
business practices in an interactive discussion. In particular, they provided useful 
pointers to the audience regarding exclusive dealing agreements, selling two or more 

products in a bundle, refusing to sell components to a competitor and exchanging information with competitors, using 
real life examples and cases. 

 
The audience found the subject very informative and feedback was very positive. Clients commented, “Very impressive 
speakers”, “made a dry subject interesting”, “very clear presentation, highly appreciated”, and “really enjoyed this”. We 
also received feedback that the seminar is very unique as “there is rarely competition seminar of this sort organised by 
law firms”. 

 
Myles Seto shared his views on GBA developments at a roundtable luncheon organised by 
HKGCC 
 

 

On 5 December, Myles Seto, Partner, spoke at a roundtable luncheon organised by 
the Hong Kong General Chamber of Commerce (HKGCC) about the development in 
the Greater Bay Area (GBA). The roundtable conference was moderated by Wilson 

Chong, Senior Economist of HKGCC. Myles shared how legal services would play a 
pivotal role in ensuring success in the GBA initiative and that Deacons has the 
capabilities and is well positioned to capitalise on potential opportunities. Myles was 
joined by various speakers from the financial, accountancy and real estate industries 

who discussed the opportunities and challenges presented by the initiative for companies across the region. 
 
With Myles’ appointment as a committee member of the China Committee, and as a member of the Greater Bay Area 
Working Group of HKGCC, Myles has received many speaking invitations. 
 
The GBA initiative is an ambitious programme aimed at integrating Hong Kong, Macau and the nine cities in Guangdong’s 
Pearl River Delta to create one of the world’s foremost economic regions.  
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Whilst every effort has been made to ensure the accuracy of this publication, it is for general guidance only and should not be treated as a substitute  

for specific advice. If you would like advice on any of the issues raised, please speak to any of the contacts listed.  
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